b

required by the Commission or FCC

9.5.2 A Nerwork Element obtained bv one Party from the other Party under this
Section 9.5 may be used in combination with the facilities of the requesting Party only tc
provide a Telecommunications Service, including obtaining billing and collection. rarsmissicn
and routing of the Telecommunications Service

9.5.3 Notwithstanding anything to the contrary in this Section 9.5, a Party shali
not be required to provide a proprietary Network Elemenr 1o the other Party under this Section
9.5 except as required by the Commission or FCC

9.6 Provisioning of U'nbundled Loops

The following coordination procedures shal! applv for conversions of "live” Telephone
Exchange Services 1o unbundled Network Elemenrs

9.6.1 MFS shall request unbundled Loops from Ameritech by delivering o
Amenitech a valid electronic transmittal Service Order (a "Service Order") using the Ameritech
electronic ordering system (as defined in the Unbundling Product Guide ) or another mutually
agreed upon system. Within forry-cight (48) hours of Ameritech’s receipt of a Service Order,
Ameritech shall provide MFS the firm order commitment ("FOC™) date according to the
applicable Performance Interval Dates set forth 1 Section 26 ' by which the Loop(s) covered
by such Service Order will be installed

9.6.2 Ameritech agrees to coordinate with MFS at least forty-eight hours prior
to the due date a scheduled conversion date and time /the "Scheduled Conversion Time") in the
"AM.” (12:00 midnight to 12:00 noon} or "P M ° "12-00 noon to 12:00 midnight) ras
applicable. the "Conversior Window!

9.6.3 Ameritech shall test for MFS dial-tone ("Dial Tone Test”) on MFS's
Virtual Collocation-digital Loop carrier during a window not greater than forty-cight (48) hours
but not less than eight (8) hours prior to the Scheduled Conversion Time (or New Scheduled
Time as applicable). Ameritech shall perform the Dial Tone Test on MFS' Virtual Collocated
digital Loop carrier at no charge until June 1, 1997 Thereafter. MFS may reques: Ameritech
to perform such Dial Tope Test on 2 ume and materials basis at Ameritech’s then current rawes.
Ameritech shall not perform anv Dial Tone Test or any MFS Physically Collocared digital Lnop
carrier

9.6.4 Not less than one hour prior w the Scheduled Conversion Time, either
Party may contact the other Party and unilaterally designate a new Scheduled Conversion Time
(the "New Conversion Time™) If the New Conversion Time is within the Conversion Window,
no charges shall be assessed on or waived by either Partv.  If, however, the New Conversion
Time is outside of the Conversion Window  the Partv requesting such New Conversion Time
shall be subject to the following:

If Ameritech requests the New T onversion Time the applicable Line Connection
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Charge shall be waived: and

If MFS requests the New Conversior Time, MFS shall be assessed a Line
Connection Charge in addition to the Line Coanection Charge thz: will be
incurred for the New Conversion Time

9.6.5 Except as otherwise agreed by the Parties for a specific convession, the
Parties agree thar the time interval expected from disconnection of "live” Telephone Exchange
Service to the connection of an unbundled Network Element at the MFS Collocation inrerface
point will be sixty (60) minutes or less. If a conversion interval exceeds sixty (60) minutes and
such delay is caused solely by Ameritech (and not by 2 contributing Delaying Event (as defined
m Section 26.4)), Amernitech shall waive the applicable Line Connection Charge for such
element. If MFS has ordered INP with the installation of a2 Loop, Ameritech will coordinate the
implementation of INP with the Loop conversior dunng the sixty (60) minute inte-val at po
additional charge

9.6.6 If MFS requests or approves an Amerntech technician to perform services
in excess of or not otherwise contemplated by the Line Connection Service, Ameritech may
charge MFS for any additiona! and reasonable labor charges to perform such services<

9.7  Maintenance of Unbundled Network Elements

If (i) MFS reports to Ameritech a Customer rrouble. (ii) MFS requests a dispateh, (iit)
Ameritech dispatches a technician. and (iv) such trouble was aot caused by Ameritech’s facilities
or equipment, then MFS shall pay Ameritech a trip charge of $45 00 ver trouble dispatch and
time charges of $18.00 per quarter hour

10.0 RESALE - SECTIONS 251(c)(4) and 251(b)/1)
10.1 Availability nf Wholesale Rates for Resale

Ameritech shall offer 10 MFS for resale at wholesale rates its local exchange
relecommunications services, as described in Section 251(c)(4) of the Act, pursuant to the terms
and conditions of the Ameritech Resale Local Exchange Service Confirmation of Service Order
dated November 27. 1995. by and between MFS and Ameritech, on behalf of Illinois Bell
Telephone Company. and applicable tariffs

10.2 Availabilitv of Retail Rates for Resale

Each Party shall make available its Telecommunications Services for resale at retail rates
to the other Party in accordance with Section 251711 of the Act

11.0 NOTICE OF CHANGES -~ SECTION 281{c)(5

If a Party makes a change in its network which 1t believes will materially affect the
inter-operability of its network with the other Partv rhe Party making the change shall provide

t3
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at least ninery (90) days advance written notice of such change to the other Party
12.0 COLLOCATION - SECTION 251(c)(&

12.1  Ameritech shall provide to MFS Physical Collocation of equipment necessary for
Interconnection (pursuant to Section 4.0) or for access to unbundied Network Elements (pursuant
to Section 9.0), except that Ameritech may provide for Virtnal Collocation if Ameritech
demonstrates to the Commission that Physical Collocation is not practical for technical reasons
or because of space limitations. as provided 1n Section 251(c)(6) of the Act. Ameriech shall
provide such Collocation for the purpose of Interconnection or access to unbundled Network
Elements. except as otherwise mumally agreed to in wridng by the Parties or as requived by the
FCC or the appropriate Commission subject to applicable federal and state tariffs

12.2 Although not required to do so by Section 251(c)(6) of the Act by this
Agreement. MFS agrees to provide to Ameritech upon Amerirech’s Network Element Bona Fide
Request by Ameritech. Collocation (at MFS' opuon cither Physical or Virtual) of equi»ment for
purposes of Interconnection /pursuant to Section 4 0% op & non-discriminatory basis and st
comparable rates. terms and conditions as MFS may provide to other third parties MFS shal!
provide such Collocation subiect 10 applicable rariffs »r contracts

12.3  Where MFS s Virally Collocated on the Effective Date in a premises that was
initially prepared for Physical Collocation, MFS may elect to (i) rerin its Virtual Collocation
in that premises and expand that Virtual Collocation according to current procedures and
applicable tariffs, or (ii) revert to Physical Collocation. in which case MFS shall coordinate with
Ameritech for rearrangement of its equipment (transmission and IDLC) and circuits, for which
Ameritech shall impose no conversion charge All apnlicable Physical Collocatio~ recurring
charges shall apply

12.4 Where MFS is Virtually Collocated in a premises which was initially prepared for
Virtual Collocation, MFS may eiect to (i) retain its Virtual Collocation in that premises and
expand thar Virtua] Collocation according to current procedures and applicable tariffs, or (ii)
unless it is not practical for technical reasons or because of space limitations, conver: its Virtal
Collocation at such premises in which case MFS shall coordinate the construction and
rearrangement with Ameritech of its equipmem (TDLC and ransmission) and circus for which
MFS shall pay Ameritech at applicable tariff rate«  In addition all applicable Physical
Collocation recurring charges shall applv

12.5 For both Physical Collocation and Virtual Collocation, the Collocating Party shall
provide its own or third-party leased transport facilities and terminate those transpert facilides
in equipment located in its Physical Collocation space at the Housing Party’s premises as
described in applicable tariffs or contracts and purchase Cross Connection to services or facilities
as described 1n applicable tanffs or contracrs
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SECTION 251(b) PROVISIONS
13.0 NUMBER PORTABILITY -~ SECTION 251(b)(2}
13.1 Scope

13.1.1 The Parues shall provide Number Portability on a reciprocal bas:s to each
other to the extent technically feasible, and in accordance with rules and regulations as “-om time
1o time prescribed by the FCC and/or the Commissior:

13.1.2 Until Number Poruability i1s unplemented by the industry pursuant tc
regulations issued by the FCC or the Commission. the Parties agree to provide Interim
Telecommunications Number Portability ("INP"Y o each other through remote call forwarding.
direct inward dialing and NXX migration

13.1.3 Once Number Portability is implernented pursuant to FCC or Commissior:
regulation, either Party may withdraw, at any time and at its sole discretion, its INP offerings.
subject to advance notice to the other Party and coordination to allow the sezmless anc
transparent conversion of INP Customer numbers to Number Portability Upon impiementztior.
of Number Portability pursuant t¢ FCC regulation hoth Parties agree to conform and provide
such Number Portability

13.2 Procedures for Providing INP Through Remote Call Forwarding
MFS and Ameritech will provide INP through Remore Call Forwarding as follows:

13.2.1 A Customer of one Party ("Party A" elects to become a Customer of the
other Party ("Party B") The Customer elects to utilize the original relephone ~umber(s’
corresponding to the Exchange Service(s) it previcusly received from Party A. in conjunction
with the Exchange Service(s) it will now receive frorn Party B. Upon receipt of a signed letter
of agency from the Customer (and an associated service order) assigning the number to Party
B, Party A will implement an arrangement whereby all calls to the original telephone number(s)
will be forwarded to a new telephone number(s) designated by Party B. Party A will route the
forwarded traffic to Party B nver the appropriate Local/Intral ATA Trunks as if the call had
originated on Party A’s network

13.2.2 Party B will become the customer of record for the origiral Party A
telephone numbers subject to the [NP arrangements. Parry A shall use its reasonabls efforts to
consolidate into as few billing statements as possible for all collect. calling card, and 3rd-number
billed calls associated with those numbers, with sub-account detail by retained number, At Party
B’s sole discretion, such billing staternent shall be delivered to Party B in an agreed-upon format
via either electronic file rransfer daily magnetic tape ~r monthly magnetic tape

13.2.3 Party A will update its Line Information Database ("LIDB") listings for
retained numbers, and restrict or cancel calling cards associated with those forwarded numbers
as directed bv Party B
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13.2.4 Within rwo (2) business days of receiving notification from the Customer.
Party B shall notify Party A of the Customer’s termination of service with Party B. and shall
further notify Party A as to thar Customer’s instructions regarding its telephone number(s).
Party A will reinstate service to that Customer, cancel the INP arrangements for that Customer’s
telephone number(s), or redirect the INP arrangemen’ 'c another INP-participating-LEC pursuant
to the Customer’s instructions ar that time

13.3 Procedures for Providing INP Through Direct Inward Dial

Upon request. Ameritech shall provide to MFS Interim Number Portability via Direc:
Inward Dial Trunks pursuant ro applicable tariffs

13.4 Procedures for Providing INP Through NXX Migration

Where cither Party has activated an entire NXX for a single Customer, or activared &
substantial portion of an NXX for a single Customer with the remaining numbers in that NXX
either reserved for furure use or otherwise unused. if such Customer chooses to receive service
from the other Party, the first Party shall cooperate with the second Party to have the entire
NXX reassigned in the LERG (and associated industry databases, routing tables, etc.) to an End
Office operated by the sccond Party. Such transfer will be accomplished with appropriate
coordination between the Parties and subjecr to appropriate industrv lead-times for movements
of NXXs from one switch to another

13.5 Receipt of Terminating Compensatior on Traffic to INP’ed Numbers

The Parties agree that under INP terminating compensation on calls to INP’ed numbers
should be received by each Customer’s chosen LEC as if each call to the Customer had been
originally addressed by the caller 10 a telephone number bearing an NPA-NXX directly assigned
to the Customer’s chosen LEC In order to accomplish this objective where INP is employed,
the Parties shall utilize the process set forth in this Section 13.5 whereby rerminating
compensation on calls subject to INP will be passed from the Party (the "Performing Party™)
which performs the INP ro the nther Party (the "Receiving Partv™ for whose Customer the INP
1s provided

13.5.1 The Partics sbhall individually and collectively track and quantify INP
traffic between their networks based on the CPN of ecach call by identifying CPNs which are
INP’ed numbers. The Receiving Party shall charge the Performing Party for each mimne of
INP traffic at the INP Traffic Rate specified in Sectior 13 S 3 in heu of any other compensation
charges for terminating such rraffic,

13.5.2 By the Interconnection Activation Date in each LATA, the Parties shall
jointly estimate for the prospective year, based on historic data of all traffic in the LATA, the
percentages of such traffic thar if dialed to telcphone numbers bearing NPA-NXXs directly
assigned to a Receiving Party (as opposed to the INP’ed number) would have been subject to
(i) Reciprocal Compensation ("Recip Traffic”). (ii) intrastate FGD charges (“Intra Traffic"), (i)
interstate FGD charges ("Inter Traffic™) or fiv) handling as Local Traffic under transiting
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arrangements berween the Parties ( "Transit Traffic™) On the date which is six (6) months after
the Interconnection Activation Date, and thereafter on each succeeding six month gnniversary
of such Interconnection Activation Date, the Parties shal) establish new INP traffic percentages
to be applied in the prospective six (6) month perind hased on actual INP traffic percenrages
from the preceding six (6 month period

13.5.3 The INP Traffic Rate shal] be =qual tc the sum of

(Recip Traffic percentage times the Reciprocal Compensation Rate set forth in the
Pricing Schedule: plus (Intra Traffic percentage times Ameritech’s cffective
intrastate FGD rates) plus (Inter Traffic percentage uumes Armeritech’s effective
interstate FGI rares)

A rate of zero shall be applied to the Transit Traffic percermage on the assumpticn that some
portion of such Transit Traffic would otherwise be subject to other compensation arrangements:
and to account for a reasonable ievel of uncollectibles on terminating compensation. Interstatre
and intrastate FGD rates shall be caiculated utilizing the effective interstate and imtrastate carrier
common line (CCL) rates, residual interconnection charge (RIC) rate elements, local switching
(LS) rate elements, one-half the local transport rermination 'LTT) rate elements. and one-half
the loca] transport facility (L. TF) rate elements (assuming a “ive 15) mile LTF).

14.0 DIALING PARITY - SECTION 251(b¥}

The Parties shall provide Local Dialing Paritv ro each nther as required under Section
251(MY3Y of the Act.

15.0 ACCESS TO RIGHTS-OF-WAY - SECTION 251(b}(#

Each Party shall provide the other Party access to its poles, ducts, rights-cf-way and
conduits 1t conmrols on terms. conditions and prices comparable to those offered to any other
entity pursuamt to each Partv < applicable tariffs and/~r standard agreements.

16.0 DATABASE ACCESS

In accordance with Section 271 of the Act. Ameritech shall provide MFS with imerfaces
to access Ameritech’'s databases and associated signaling necessary for the routing and
completion of MFS' traffic  Access 1o such databases. and the appropriate interfaces, shall be
made available to MFS via 2 Network Element Bona Fide Request

17.0 REFERRAL ANNOINCEMENT

When a Customer changes its service provider from Amerirech o MFS, or from MFS
to Ameritech. and does not retain its original telephone number, the Party formerly providing
service to such Customer shall provide a referral ennouncement ( "Referral Announcement”) on
the abandoned telephope number which provides dewmils on the Customer’s new mnumber.
Referral Announcements shal! be provided reciprocally free nf charge to either the other Party
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or the Customer, for a period of not less than four (4) months after the date the Customer
changes its telephone number in the case of business Customers and not less than sixty (60) days
after the date the Customer changes its telephone mumber 1n the case of residential Customers.
However. if either Party provides Referral Announcements for a period longer than the above
respective periods when its Customers change their telephone numbers. such Party shall provide
the same level of service to Customers of the other Parm

18.0 OTHER SERVICES

MFS and Ameritech provide other services ‘¢ =ach other as required under the Act
pursuant to the following Agreements:

(a) Agreement bv and between MFS Imtelenet, Inc and Ameritech ‘or
Enhanced 9-1.1 Service, dated March 17 1994

o)) Directorv Assistance Services Agreemen: dated March 13 1996:

(c) Listing and Directory Services Agreement between Ameritech Advertising
Services and MFS Tntelenet. Inc.  dated Mav 7 1996 and

(d) Listing and Directory Services Agreement between Dontech and MFS
Intelenet. Inc  dated Mav 17 1996

GENERAL PROVISIONS
19.0 GENERAL RESPONSIBILITIES OF THE PARTIES

19.1 Each of Ameritech and MFS shal! use 1s best efforts to complv with the
Implementation Schedule

19.2 The Parties shall exchange technicai descriptions and forecasts of their
Interconnection and traffic requirements in sufficient detail necessary to establish the
Interconnections required to assure maffic completion w and from all Customers in their
respective designated service areas. MFS, for the purpose of ubiquitous connectivity, network
diversity and alternate rouring, shall connect to at least one Tandem Office Switch for the
receipt/completion of maffic to any Ameritech End Office Switches

19.3 Thirty (30) days after the Effective Date and each month during the term of this
Agreement, each Party shall provide the other Party with a rolling, six (6) calendar month, non
binding forecast of its waffic and volume requirements for the services and Network Elements
provided under this Agreemem in the form and in such detail as agreed by the Parties.
Notwithstanding Section 28.6 1. the Parties agree thar each forecast provided under this Section
19.3 shall be deemed "Proprietary Informatior™ under Section 28 6

19.4 Any Party that is required pursuant to this Agreement to provide a forecast (the
"Forecast Provider™) or the Partv that is entitled pursnant to *his Agreement to receive a forecast
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(the "Forecast Recipient”) with respect to traffic and volume requirements for the services and
Network Elements provided under this Agreement may request in addition to non-binding
forecasts required by Section 19.3 that the other enter into negotiations to establish 2 forecast
{a "Binding Forecast”) that commits such Forecast Provider to purchase, and such Forecast
Recipient to provide, a specified volume to be utilized as set forth 1n such Binding Forecast. The
Forecast Provider and Forecast Recipient shall negotiate the terms of such Binding Forecast in
good faith and shall include i such Binding Forecast provisions regarding price. quanrity,
{iability for failure to perform under a Binding Forecast and any other terms desired by such
Forecast Provider and Forecast Recipient. Norwithstanding Section 28.6.1, the Parnes agree
that each forecast provided under this Sectiop 9 4 shal' be deemed "Proprietary Information”
under Section 28.6

19.5 [Each Party is individually responsible to provide facilities within its network
which are necessary for routing. ransporting, measuring, and billing traffic fror the other
Party's network and for delivering such traffic to the other Party’s network in the standard
format compatible with Ameritech’s network and ?o rerminate the traffic it receives in that
standard format to the proper address on its network. Such facility shall be designed based upon
the description and forecasts provided under Sections 1S 2 and 19 3 above. The Parues are each
solely responsible for participation in and compliance with nabonal nerwork plans. inchuding The
Nariona! Nerwork Securitv Plan and The Emergencv Preparedness Plan

19.6 Neither Parv shall use any service related to or using any of thes Services
provided in this Agreement in any manner that imerferes with other persons in the vse of their
service. prevems other persons from using their service. or otherwise impairs the quality of
service to other carriers or fo cither Party’s Customers. and either Party may discontinue or
refusc service if the other Party violates this provision. [Jpon such violation. either Party shall
provide the other Partv nonice if pracucable a1 the earliest practicable time

19.7 Each Party s solely responsible for the services it provides to its Customers and
1o other Telecommunications Carriers

19.8 The Parties shali work cooperatively to minimize fraud associated with
third-mumber billed calls calling card calls. and anv other services related to this Agreement

19.9 Each Partv ix responsible for admunistering NXX codes assigned to v

19.10 Each Party is responsible for obmining Local Exchange Routing Guide 1 "LERG"™)
listings of CLLI codes assigned 1o its switches

19.11 Each Party shall use the LERG published by Bellcore or its successor for
obtaining roudng information and shall provide ai! required information to Bellcore for
maintaining the LERG in 2 nmely manner

19.12 Each Party shall program and update 1ts own Central Office Switches and End
Office switches and nerwork systems to recognize and route traffic to and from the other Pa,rtys
assigned NXX codes Excepr as mutuallv agreed nr as otherwise expressly defined in this
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Agreement, neither Party shall impose any fees or charges on the other Party for such activities

19.13 At all rimes during the term of this Agreement. each Party shall keep and maintin
in force at each Party's expense all insurance required by law (g,g. workers’ compensation
msurance) as well as general liability insurance for personal injury or death to any one person.
property damage resulting from anv one incident. automobile liability with coverage or bodily
injury for property damage Upon request from the nther Partv, each Party shall provide to the
other Party evidence of such nsurance (which mav he provided through a progrzm of self
insurance)

19.14 In addition 10 1s indemnity obligations under Section 25.3, each Party shall
provide, in its tariffs and contracts with its Customers that relate to any Telecommnicarions
Service or Network Elemem provided or contemplated under this Agreement, that in no case
shall such Party or any of its agents, contractors or others retained by such parties be liable to
any Customer ot third party for (i) any Loss relating to or arising out of this Agreement,
whether in contract or tort. that exceeds the amount such Party would have charged the
applicable Customer for the service(s) or function(s! that gave rise to such Loss and (ii) any
Consequential Damages (as defined in Section 24 % hejow®

20.0 TERM AND TERMINATION

20.1 The initial term of this Agreement shall be three (3) years (the "Term") which
shall commence on the Effective Date. Absent the receipt by one Party of written norice from
the other Party at least sixty (60) days prior to the expiration of the Term to the effect that such
Partv does not intend to exrend the Term of this Agreement. this Agreemers shall automatically
renew and remain in full force and effect on and =fier the expiraton of the Term umtil
terminated bv either Party pursuant to Section 20 *

20.2 Either Party mayv terminate this Agreement in the event that the other Party (i)
fails to pay any amoumt when due hereunder (excluding Disputed Amounts pursuant to
Section 28.11) and fails to cure such nonpayment within sixty (60) days after receipt of written
notice thereof; or (ii) fails 1o perform any other matenal obligation required to be pe-formed by
it pursuant to this Agreemen: and fails 1o cure such marerial nonperformance within forty-five
(45} davs after written notice thereof

20.3 If pursuant to Section 20.1 this Agreement continues in full force and effect after
the expiration of the Term. either Party may terminate this Agreement (90) days after delivermg
written notice to the other Party of its intention to terminate this Agrecment. Neijther Party shall
have any liability to the other Party for terminanon of this Agreement pursuant to this
Section 20.3 other than to pav 1o the other Partv am amounts owed under this Agreernem

20.4 Upon terminanon or exptration ~' *hus Agreemem in accordance with this
Section 20 0-

(a) each Party shall complv inmediately with s obligations set forth in
Section 28 6 3

6158016 29

LA ] WA SV T T (03N 96 3T

AYW



R ey

3

(b)  each Party shall continue to perform s obligations and provide the
services as described herein until such time as a successor agreement berween the Parties
is entered into; provided. that this subsection (b) shall only apply upon the expiration of,
or termination by Amernitech without cause of. this Agreement and provided further that
the continuing effectiveness of this Agreemenr upon expiration shall be contingent on the
Parties renegotiation of the rates fees and charges contained hersin: and

(c) each Party shall prompdv pav all amounts (including any late paymem
charges) owed under this Agreement.

20.5 Except as set forth in Section 26.5, nc remedy set forth in this Agreement is
intended 1o be exclusive and each and every remedyv shall be cumulative and in addi*ion to any
other rights or remedies now nr hereafrer existing unde- applicabie law or otherwise

21.0 DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

EXCEPT AS EXPRESSLY PROVIDED UNDER THIS AGREEMENT., NO PARTY
MAKES OR RECEIVES ANY WARRANTY . EXPRESS OR IMPLIED, WITH RESPECT TC
THE SERVICES. FUNCTIONS AND PRODUCTS IT PROVIDES UNDER OR
CONTEMPLATED BY THIS AGREEMENT AND THE PARTIES DISCLAIM THE IMPLIED
WARRANTIES OF MERCHANTABILITY OR NOF FTTNESS FOR A PARTICULAR
PURPOSE

Except as provided in Sections 9.6.4 and 19 4 and pursuant to a Network Element Bona
Fide Request, or as otherwise provided 1n anv applicable tariff or contract referenced herein, no
cancellation charges shall appiy

23.0 NON-SEVERABILITY

23.1 The services. arrangements, [nterconnection. Network Elements, terms and
conditions of this Agreement were murnually negotiated by the Parties as a total arrangement and
are intended to be non-severable subject onlv to Section 28 14 of this Agreement

23.2 Nothing in this Agreement shall be construed as requiring or permitting cither
Party to contravene any mandatory requirement ~f federal or state law. or anv reculations or
orders adopted pursuant o such law

24.0 INDEMNIFICATION
24.1 Each Party shall be responsible only for service(s) and facility(ies) which are
provided by that Party its authorized agents, subcontractors, or others retained by such parties,

and neither Party shall bear any responsibility for the services and facilities provided by the
other Partv. its agents subcontractors. or others reramned by such parties
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24.2 Except as otherwise provided in Sections 24.3, 24.4 and 25.2, and to the extent
not prohibited by law and not otherwise controlled by tariff, each Party (the "Indemnifying
Party") shall defend and indemnify the other Party (the “Indemnified Party") and hold such
Indemnified Party harmless against any Loss to a third party arising out of the negligence or
willful misconduct by such Indemnifying Party. its agents. its Customers, contractors, or others
retained by such parties. n connection with its provision of services or functions under this
Agreement

24.3 In the case of any Loss alleged or made by a Customer of either Party, the Party
("Indemnifying Party") whose Customer alleged or made such Loss shall defend and indemnify
the other Party (the "Indemnified Party”) and hold such Indemnified Party harmless against any
or all of such Loss alleged bv each and everv Customer

24.4 Each Panty ("Indemnified Party"’ shall be indemnified, defended and held
harmless by the other Party /“Indemnifving Party”) against any Loss arising “om such
Indemnifving Party’s use nf services offered under thus Agreement. involving

(H Claims for libel, slander. invasion of privacy, or infringement of copyright
arising from the Indemnifying Party’s own communications or the communications of
such Indemnifving Partv's= Customers: or

(2)  Claims for patent, trademark. copyright infringement or other infringement
of intellectual property rights, arising from the Indemnifying Party’s acts combining or
using the service furnished by the Indemnified Party in connection with facilities or
equipment furnished by the Indemnifying Partv »~ j1s Customers, agents, subcontractors
or others retained bv such parties

24.5 The Indemnifying Party agrees to defend any suit brought against the Indemnified
Party for any Loss identified in this Section 24 0 The Indemnified Party agrees to notify the
Indemnifying Party promptlv in writing of any written claims, lawsuits, or demand for which
such Indemnifying Party is or may be responsible and of which the Indemnified Party has
knowledge and 1o cooperate 1n every reasonable way to facilitate defense or settiement of claims
The Indemnifying Party sha!l have the exclusive right to contro] and conduct the defense and
settlement of any such actions or claims subject to consultation with the Indemnified Party. The
Indemnifying Party shall not be liable for any settlement by the Indemnified Party unless such
Indemnifying Party has approved such settlemem 1n advance and agrees 1o be bound by the
agreement incorporating such settiement

25.0 LIMITATION OF LIABILITY

25.1 Excepr as otherwise provided in Section 24 0. no Party shall be liable 1o the other
Party for any Loss. defect or equipment failure caused by the conduct of the other Party, the
other Party's agents. servants contractors or others acting in aid or concert with the other Party.

25.2 Except for Losses alleged or made by a Customer of cither Party, in the case of
any Loss arising from the negligence or willfu! msconduct of both Parties, each Party shall

5159015 Y

LA S T¥0IT UV 70-00 (QIMI9% .TT- AYK



bear. and its obligations under this Section 25.0 shall be limited to. that portion (as mumwmally
agreed to by the Parties) of the resulting expense caused by i1s (including that of its agents.
servants, contractors or others acring in aid or concert with it' aegligence or willful misconduct.

25.3 Except for indemmty obligations under Sections 24.2 and 24.4, each Party’s
l1ability to the other Party for anv Loss relating 1o or arising out of any negligent act or omission
in its performance of this Agreement, whether 1n contract or in tort, shall be limited 1o the total
amount thar is or would have been charged to the other Party by such negligem or breaching
Party for the service(s) or function(s) nor performed or improperiv performed.

25.4 In no event shall either Party have any liability whatsoever to the other Party for
any indirect, special. consequential. incidental or punitive damages. including but not limited
to loss of anticipated profits or revenue or other cconomic loss 1o connection with or arising
from anything said, omitted or done hereunder (collecuvely, "Consequential Damagas™), even
if the other Party has been advised of the possibility of such damages; provided. that the
foregoing shall not limit a Party ‘s obligation under Secrion 24.2 to indemnify, defen2d and hold
the other Party harmiess against anv amounts pavable t¢ a third party. including any losses,
costs, fines, penalties, criminal or civil judgments or settlemenrs. expenses (including arrorneys’
fees) and Consequential Damages of such third partv

26.0 LIQUIDATED DAMAGES FOR SPECIFIED ACTTVITIES

26.1 Certain Definitions When used in this Section 26 0 the following *=rms shall
have the meanings indicated

26.1.1 "Specified Performance Breach” means the failure by Ameritech to meer
the Performance Criteria for anv Specified Activitv for a peniod of three (3) consecutive calenday

months
26.1.2 "Specified Activity” means any ~f the following activities:

(i) the installation by Ameritech of unbundled Loops for MFS
"Unbundled Loop Installation™)

(ii) Ameritech’s provision ~f Inerim Telecommunications
Number Portability

(iiiy  the repair of out of service problems for MFS ("Ow of
Service Repairs™

26.1.3 Performance Criteria” means. with respect to each calendar month during
the term of this Agrecment. the performance by Ameritech during such month of each Specified
Activity shown below within the time mterval shown m ar least eighty percent (80%) of the

covered mstances
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SPECIFIED ACTIVITY PERFORMANCE INTERVAL
f_(® Unbundled Loop [nswmliation | DATE

1-10 Loops per Service Order s days from Ameritech’s Recetpt of
+ valid Service Order

11-20 Loops per Service Order 10 days from Amenitech’s Receipt of
| valid Service Order

21+ Loaps per Service Order to be Negotiated

(ii) Interim Number Portability

1-10 Numbers per Service Order ! days from Ameritech’s Receipr of
- vahd Service Order

11-20 Numbers ner Service Order 10 days from Ameritech’s Receipr of
; valid Service Order

21+ Numbers per Service Order o be Negotiated

fiil) Qut-of-Service Repairs Less than 24 hours from Ameritech’s
" Receipt of Notification of Out-of
| Service Condinon

N = R B e

26.2 Specified Performance Breach In recognition of the (1) loss of Customer
opportunities. revenues and goodwill which MFS might sustain m the event of z Specified
Performance Breach; (2) the uncertainty, in the event of such a Specified Performance Breach,
of MFS having available e 1t customer opportunities similar to those opportunities currently
available to MFS: and (3) the difficulty of accurately ascertaining the amount of damages MFS
would sustain in the event of such a Specified Performance Breach, Ameritech agrees to pay
MEFS. subject to Section 26 4 below. damages as se! forth in Section 2€ 3 below 1n the event of
the occurrence of a Specified Performance Breach

26.3 Liquidated Damages. The damages payable by Ameritech to MFS as a result
of a Specified Performance Breach shall be $75.000 for each Specified Performance Breach
(collectively. the "Liquidated Damages™ MFS and Ameritech agree and acknowledge that (a)
the Liquidated Damages are not a penalty and have heen determined based upon the facts and
circumstances of MFS and Ameritech at the time of the pegotiation and entering into of this
Agreement, with due regard given to the performance expectations of each Party; (b) the
Liquidated Damages consutute a reasopable approximation of the damages MFS would sustain
if its damages were readily ascertainable- and (¢) MFS shal' nor be required to provide any proof
of the Liquidated Damages

26.4 Limitations 'n 1o event shall Ameritech be liable to pay the Liquidated

6158016 1%

bk d bOST she T Yy W0IT SIIY £0 Lo 103K 96 TT- AVH



Damages if Ameritech’s failure 1o meet or exceed any of the Performance Criteria is caused,
directly or indirectly, by a Delaying Evem. A "Delaying Event" means (a) a failure by MFS
to perform any of its obligations set forth in this Agreement (including, without limitation, the
Implementation Schedule and the Joint Grooming Plan), (b) any delay, act or failure to act by
a Customer, agent or subcontractor of MFS or (c) any Force Majeure Event. If a Delaying
Event (i) prevents Ameritech from performing a Specified Activity, then such Specified Activity
shall be excluded from the calculation of Ameritech’s compliance with the Performance Criteria,
or (ii) only suspends Ameritech’s ability to timely perform the Specified Activity, the applicable
time frame in which Ameritech's compliance with the Performance Criteria is measured shall
be extended on an hour-for-hour or day-for-dav bhasis as applicable, equal to the durasion of the
Delaving Event.

26.5 Sole Remedy The Liquidated Damages shall be the sole and exclusive remedy
of MFS under this Agreement for Ameritech's breach of the Performance Criteria and a
Specified Performance Breach as described in this Section 26 )

26.6 Records. Amentech shall maintain complete and accurate records, on a monthly
basis, of its performance under this Agreemem of each Specified Activity and its compliance
with the Performance Criteria. Ameritech shall provide to MFS such records in a self-reporting
format on a monthly basis. Notwithstanding Section 28.6 | the Parties agree that such records
shall be deemed "Proprictary Information” under Sectior 28 «

27.0 REGULATORY APPROVAL.

The Parties understand and agree that this Agreement will be filed with the Commission
and may thercafter be filed with the FCC. The Parties covenamt and agree that the Agreement
1s satisfactory to them as an agreement under Section 251 of the Act. Each Party covenants an¢
agrees 1o fully support approval of this Agreement by the Commission or the FCC under Section.
252 of the Acr without modification. The Parties, however, reserve the right to seek regulatory
relief and otherwise seek redress from each other regarding performance and implermentation of
the Agreement. In the evem the Commission rejects any portion of this Agreement, the Parties
agree to meet and negotiare in good faith ro arrive ar a mutually acceptable modific2tion of the
rejected portion.

28.0 MISCELLANEOUS
28.1 Authorization

28.1 1 Ameritech Information Industry Services, a division of Ameritech

Services, Inc., is a corporation duly organized, validly existing and in good standirg under the

laws of the State of Delaware and has full power and authority 1o execute and deliver this
Agreement and to perform the obligations hereunder ~n behalf of Ameritech Hlinc's

28.1.2 MFS is a corporation duly organized, validly existing 2nd in good

standing under the laws of the State of Delaware and has full power and authority to execute and
deliver this Agreement and "o perform its obligations hereunder
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28.2 Compliance. Each Party shall comply with al] applicable federal, state. and local
laws. rules. and regulations applicable 1o its performance under this Agreement.

28.3 Compliance with the Communications Law Enforcement Act of 1994
("CALEA") Each Party represents and warrants that anv equipment, facilities or services
provided 1o the other Party under this Agreement comply with CALEA. Each Party shall
indemnify and hold the other Party harmless from any and all penalties imposed upor: the other
Party for such noncompliance and shall ar the non-compliant Party's sole cost and expense,
modify or replace any equipment. facilities or services provided 1o the other Party under this
Agreement o ensure that such equipmen:. facilities and services fullv comply with CALEA.

28.4 Independent Contractor Each Partv shal] perform services hereunder as an
independent contractor and nothing heremn shall be construed as creating any other relationship
between the Parties. Each Party and each Party’s contractor shall be solely responsible for the
withholding or payment of al! applicable federal. state and local income taxes, social security
taxes and other payroll taxes with respect to their emplovyees, as well as any taxes, conributions
or other obligations imposed by applicable state unemployment or workers' compensation acts.
Each Party has sole authority and responsibilitv rc hire fire anc otherwise control its employees.

28.5 Force Majeure Neither Party shall be liable for any delay or failure in
performance of any part of this Agreement from any cause beyond its control and without its
fault or pegligence including, without limnation, acts of mature, acts of civil o= military
authority, government regulations, embargoes. epidemics, terrorist acts, rots, insurrections,
fires, explosions, earthquakes. rmuclear accidents. floods. work stoppages, equipment failure.
power blackouts, volcanic action, other major environmental disturbances, unusually severe
weather conditions, inabilitv to secure products or services of other persons or transportation
facilities or acts or omissions »f transportation carriers (collectively a "Force Majeure Event™

28.6 Confidentiality

28.6.1 Any information such as specifications. drawings, sketches, business
inforrnation, forecasts. models. samples, dam, computer programs and other soSware and
documentation of one Party (a "Disclosing Party™ that 15 furnished or made evailable or
otherwise disclosed to the other Party or any of 1ts employvees. contractors, agents o Affiliates
(its "Representatives™ and with a Party, a "Receiving Party") pursuant to this Agreement
("Proprietary Information™ shall be deemed the property of the Disclosing Party. Proprietary
Information, if written, shall be marked "Confidential” or "Proprietary" or by other similar
notice. and. if oral or visual, shall be confirmec in writing as confidential by the Disclosing
Party to the Receiving Party within ten (10) days after disclosure. Unless Propnetary
Information was previously known by the Receiving Party free of any obligation to keep it
confidentia). or has been or is subsequently made public by an act not atributable to the
Receiving Party, or is explicitly agreed in writing nor to be regarded as confidential. it (a) shall
be held in confidence by each Receiving Party (b) shall be disclosed to only thosc
Representatives who have a need for it in connection with the provision of services required to
fulfill this Agreement and shall be used only for such purposes; and (¢) may be used for other
purposes only upon such terms and condjtions as mav be mutually agreed to in advance of use
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in writing by the Parties. Norwithstanding the foregoing sentence, a Receiving Party shall be
entitled to disclose or provide Proprietary Information as required by any governmenta! authoriry
or applicable law only in accordance with Section 28 6

28.6.2 If any Receiving Party is required by any governmental authoriry or by
applicable law to disclose any Proprietary Information. then such Receiving Party shal! provide
the Disclosing Party with written notice of such requirement as soon as possible and prior to
such disclosure. The Disclosing Party may then cither seek appropriate protective relief from
all or part of such requirement or. if it fails to successfully do so, it shall be deemed to have
waived the Receiving Party's compliance with Section 28.6 with respect to all or pa=t of such
requirement. The Receiving Party shall use all commercially reasonable efforts to cooperate with
the Disclosing Party in attemprine to obtain anv protectve retief which such Disclosing Party
chooses to obtain.

28.6.3 In the evem of the expiration or rermination of this Agreemear for any
reason whatsoever, each Party shall reurn o the other Party or destroy all Froprietary
Information and other documents. work papers and other material (including all copies thereof)
obtained fromn the other Party in conmection with this Agreement and shall use all reasonable
efforts. including instructing its employees and others who have had access to such information.
o keep confidential and not to use any such mformation, unless such information is now, or is
hereafter disclosed, through no act. omission or fault 0¥ such Partv in any manner making o
available 10 the general pubhic

28.7 Governing Law For all claims under this Agreement that are based vpon issues
within the jurisdiction (primary or otherwise) of the FCC. the exclusive jurisdiction and remedy
for all such claims shall as provided for by the FCC and the Act. For all claims under this
Agreement that are based upon issues within the mrisdiction (primary or otherwise) of the
Commission, the exclusive jurisdiction for all such claims shall be with such Commission, and
the exclusive remedy for such claims shall be as provided for by such Commission. In all other
respects, this Agreement shail be governed bv the domestic laws of the state of Illino's without
reference to conflict of law provisions

28.8 Taxes. Each Party purchasing services hereunder shall pay or otherwise be
responsible for all federal, state. or local sales, use, excise, gross receipts, transaction or similar
taxes. fees or surcharges levied against or upon such purchasing Party (or the provi:ding Party
when such providing Party 1s permitted to pass along to the purchasing Party such taxes, fees
or surcharges), except for any tax on cither Party's corporate existence, status or income.
Whenever possible, these amounts shall be billed as a separate item on the invoice. To the
extent a sale is claimed to be for resale tax exemption. the purchasing Party shall furnish the
providing Party a proper resale tax exemption certificate as authorized or required by statute or
regulation by the jurisdiction providing said resale tax exemption. Failure to timely provide said
resale tax exemption certificate will result in nc exemption being available to the purchasing
Party

28.9 Non-Assignment Neither Party may assign or transfer (whether by operation of
law or otherwise) this Agreement (or anv rights »r obligations hereunder) to a third party
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without the prior written consent of the other Party; provided that each Party may assign this
Agreement to a corporate Affiliate or an entity under its common control or an entity acquiring
all or substantially all of its assets or equity by providing prior written notice to the other Party
of such assignmem or transfer Any attempted assignment or transfer that is not perminted is
void ab jnitio. Without limiting the generality of the foregoing, this Agreement shall be binding
upon and shall inure to the benefir of the Parties’ respecnve successors apd assigns

28.10 Non-Waiver Failure of either Party to msist on performance of any term or
condition of this Agreement or to exercise any right or privilege hereunder shall not be construed
as a continuing or future wajver nf such termn. conditior night or privilege

28.11 Disputed Amounts

28.11.1 If anv portion of an amount due to a Party (the "Billing Party") under
this Agreement is subject to & bona fide dispute between the Parties. the Party billed (the
“Non-Paying Party") shall within sixty (60) days of its receipt of the invoice containing such
dispured amount give notice to the Billing Party of the amouns it dispures ("Disputed Amounts™)
and 1include in such notice the specific details and reasons for disputing each !tem. The
Non-Paying Party shall pay when due (i) all undisputed amounts to the Billing Party and (ii) al!
Disputed Amounts into an interest bearing escrow accoum with a third party escrow agent
mutually agreed upon by the Parnes

28.11.2 If the Parties are unable to resolve the issues related to the Disputed
Amounts in the normal course of business within sixry (60) days after delivery to the Billing
Party of notice of the Disputed Amounts, each of the Parties shall appoint 2 designated
representative who has authoriry to settle the dispute and who is at a higher level of management
than the persons with direct responsibility for administration of this Agreement. The designated
representatives shall meet as often as they reasonably deem necessary in order to discuss the
dispute and negotiate in good faith in an cffort to resolve such dispute. The specific format for
such discussions will be left to the discretion of the designated representatives, however all
reasonable requests for relevant information made »v “ne Partv to the other Partv shall be
honored

28.11.3 If the Parties are unable to resolve issues related to the Disputed
Amounts within thirty (30) days after the Billing Parrv’s receipt of notice of the Disputed
Amounts, then cither Party may file a complaint with the Commission to resolve such issues or
proceed with any other remedy pursuant to law or equity The Commission may direct release
of any or all funds (including anv accrued imterest) T the escrow account. plus applicable late
fees. 1o be paid o0 either Parrv

28.11.4 The Parties agree that all negotiations pursuamt to this Sectior: 28.11 shall
remain confidential and shall be treated as compromise and settlement negotiations for purposes
of the Federal Rules of Evidence and state rules of evidence

28.11.5 Any undisputed amounts not paid when due shall accrue interest from

the date such amounts were due at the lesser of /> nne and one-half percent (1-1/2%) per montb
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or (ii) the highest rate of interest that may be charged under applicable law

28.12 Notices. Notices given by one Party to the other Party under this Agreement shall
be in writing and shal] be (2) delivered personally. (b) delivered by express delivery service, (c)
mailed, certified mail or first class U.S. mail postage prepaid. remm receipt requesed or (d)
delivered by telecopy to the following addresses of the Parnes |

To MFS:

MEFS Intelenet of Tllinois. Inc

1 Tower Lane

27" Floor

Oakbrook Terrace. I 60181

Atmn: Director. Regulatory Affairs - Ceptral Region
Facsimile: 70872180018

To Ameritech

Ameritech Information Industry Services
350 North Orleans. Floor 3

Chicago, L. 60654

Atn.: Vice President - Network Provider:
Facsimile: 312/335-2927

with a copy o

Ameritech Information Industrv Service:
350 North Orleans, Floor 2

Chicago, IL. 60654

Atn.: Vice President and Genera! Cnunse!
Facsimile: 312) §95-1504

or to such other address as cither Party shall designate by proper notice. Notices will be deemed
given as of the earlier of (i) the date of actual receipt. (ii) the next business day when notice is
sent via express mail or personal delivery. (iii) three (3) days after mailing in the case of first
class or certified U.S mail »or (iv) on the date set forth on the confirmation m the case of
telecopy

28.13 Publicity and Use of Trademarks or Service Marks. Neither Party nor its
subconmractors or agents shall use the other Party’s trademarks, service marks, logos or other
proprietary trade dress in any advertising, press releases oublicity matters or other promotional
materials without such Partv's prior written consent

28.14 Section 252(i) Obligations. If cither Party enters into an agrecment (the "Other

Agreement”) approved by the Commission pursuant to Section 252 of the Act which provides
for the provision of armangements covered 1 this Agreememt to another requesting
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Telecommunications Carrier, including itself or its affiliate, such Party shall make available to
the other Party such arrangements upon the same rates. terms and conditions as those provided
in the Other Agreement. At 1ts sole option, the other Party may avail itself of either (i) the
Other Agreement in its entirety or (ii) the prices. terms and conditions of the Other Agreement
that directly relate to any of the following duties as & whole

m Interconnection  Section 251(cM2 nf the Art (Section 4.0 and S O of this
Agreement): o

2) Exchange Access - Section 251{c)2) of the Act (Section 6 O of this Arreement):
or

(3}  Unpbundled Access - Section 251(c)(2" of the Act (Section 9.0 of this Arrecment):
or

(4)  Resale Section 251(c)(4) of the Ac (Section 10 0 of this Agreemen?): or
{(5) Collocation - Section 251(c)6) of the Acr "Section ' 3.0 of this Apreement); or

(63 Number Porrability Section 257/h¥W7?' n»f the Act (Section 14 0 of this
Agreement): or

(77 Access to Rights nf Way Section 751b¥W4" of the Act (Section 16.0 of this
Agreement:

28.15 Joint Work Product. This Agreement is the joint work product of the Parties
and has been negotiated by the Parties and their respecrive counsef and shall be fairly interpreted
in accordance with its terms and i the event of anv ambiguities. no inferences shall be drawn
against cither Parry

28.16 No Third Party Beneficiaries; Disclaimer of Agency This Agreement is for
the sole benefit of the Parties and their permitted assigns. and nothing herein express or implied
shall create or be construed to create any third-party beneficiary rights hereunder. Except for
provisions herein expressly authorizing a Party o ac! for another, nothing in this Agreement
shall constitute a Party as a legal representative or agem of the other Party, nor shall a Party
have the right or authority to assume, create or incur any lability or any obligation of any kind,
express or implied, against or in the name or op behalf of the other Party unless otherwise
expressly perminted by such other Party. Excepr as otherwise expressly provided in this
Agreement, no Party undertakes to perform any obligation of the other Party, whether regulatory
or contractual, or to assume anv responsibilitv for the management of the other Party’s business.

28.17 No License. No license under patents, copyrights or any other intellectual
property right (other than the limited license to use consistent with the terms, conditions and

restrictions of this Agreement) is granted by either Party or shall be implied or arise by estoppel
with respect to any transactions contemplated under this Agreement
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28.18 Technology Upgrades. Nothing in this Agreement shall limit Ameritech’s ability
to upgrade its network through the incorporation of new equipment, new software or ctherwise.
Ameritech shall provide MFS writien notice at least mnety (90) days prior to the incorporation
of any such upgrades in Ameritech’s network which will materially impact MFS' service, MFS
shall be solely responsible for the cost and effort of accommodating such changes 'n its own
nerwork,

28.19 Survival. The Parties’ obligations under this Agreement which by their nature
are intended to contimie beyond the termination or expiration of this Agreemen: sha!l survive
the termination or expiration of this Agreement, including without limiration, Sections 20.4
210 22.0,240,250,28 3 286 28,11 28 1% and 28 17

28.20 Scope of Agreement. This Agreement is intended to describe and enable specific
Interconnection and access to unbundled Network Elements and compensation arrangements

between the Parties. This Agreement does not obligate mither Party to provide arrang=ments not
specifically provided herein
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28.21 Entire Agreement The terms contained in this Agreement and any Schedules,
Exhibits, tariffs and other documents or instruments referred to herein, which are incorporated
into this Agreement by this reference, constitute the entire agreememn between the Parties with
respect to the subject matter hereof, superseding all prior understandings, proposals and other
communications, oral or wrinten. Neither Party shall be bound by any preprinted terms additiopal
to or different from those in this Agreement that may appear subsequently in the other Party’s
form documents. purchase orders, quotations. acknowledgments, inmvoices or other
communications. This Agreament may onlv be modified bv 2 writing signed by an officer of
cach Party

IN WITNESS WHEREOF the Parries herate have caused this Agreement to be exectted
as of this /7™ 8ay of May 1996

MFS INTELENET OF ILLINOIS INC AMERITECH INFORMATION INDUSTRY
SERVICES, A DIVISION OF AMESITECH
SERVICES, INC., ON BREHALF O~
AMERITECH ILLINOIS

By: W =

Printed’ ™
Title: Title:
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SCHEDULE 1.0

CERTAIN TERMS AS DEFINED IN THE ACT AS OF MAY 16, 1995

"Affiliate" means a person that (directly or indirectly) owns or controls, is owned or
controlled by, or is under common ownership or control with, another person. For purposes
of this paragraph, the term "own  means 1o own an eauivv imerest (or the equivalen: thereof)
of more than ten percent (10%

"Dialing Parity” means that a person that 1s not an Affiliate of LEC is able o provide
Telecommunications Services mn such a manner thar Customers have the abilitv to route
automnauncally, without the use of any access code, therr Telecommunicatiors fo the
Telecommunications Services provider of the Customer’'s designation from among two (2) or
more Telecommunications Services providers (inctuding such LECY

"Exchange Access” means the offering of access 10 Telephone Exchange Services or
facilities for the purpose of the origination or terminaner of Telephone Toll Services.

"InterLATA" means Telecommunications between a point located 1 a local access and
transport area and a point located ourside such area

"Local Access and Transport Ares” or "LATA™ means a contiguous geographic area:
(a) established before the date of emactment of the Act by a Bell operating company such that
no Exchange Area includes pomnts within more thap one (1) metropolitan statistical area.
consolidated metropolitan statistical area, or State, except as expressly permitted under the
AT&T Consent Decree: or /b) established or modified v a Bell operating companv after such
date nf enactment and approved hy the FCC

"Local Exchange Carrier” means any persop that is engaged in the provision of
Telephone Exchange Service or Exchange Access. Such term does not include 2 person insofar
as such person is engaged in the provision of a commercial mobile service under Section 332(c)
of the Act, except to the extent that the FCC finds that such service should be included in the
definition of such term

"Network Element” means a facility or equipmemt used in the provision of a
Telecommunications Service Such term also includes fearures, functions, and capabilities that
are provided by means of such facility or equipmem. including subscriber numbers, databases,
signaling systems, and informauon sufficient for billing and collection or used in the
transmission. routing. or other provision of a Telecommunications Service.

“Number Portability” means the ability of end users of telecommunications services to
retain, at the same location. existing telecommunications numbers without impairment of quality,
reliability. or convenience when switching from ane relecommunications carrier to another.

“Telecommunications” means the transmission hetween or among points specified by the
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user, of information of the user's choosing. without change tn the form or conten: of the
informartion as sent and received

"Telecommunications Carrier” means any provider of Telecommunications Services,
except that such term does not include aggregators nf Telecommunications Services (as defined
in Section 226 of the Communications Act)

"Telecommunications Service” means the offering of Telecommunications for a fee
directly to the public. or to such classes of users as ro he effectively available directly to the

public. regardless of the facilities used.

“Telephone Exchange Service” means (a) service within a telephone exchange or within
a connected system of telephone exchanges within the same exchange area operated to furnish
subscribers intercommunicating service of the character ordinarily furnished bv a single

exchange, and which i covered by the exchange service charge, or (b) comparable service
provided through a system of switches, transmission equipment, or other facilities (or
combination thereof) bv which 2 subscriber can nriginare an¢ rerminate a telecommumications

service

“Telephone Toll Service™ means telephone service between stations in different exchange
areas for which there is made 2 separate charge not included in contracts with subscribers for
exchange service
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SCHEDULE 3.0
IMPLEMENTATION SCHEDULE

LATA Ameritech MFS Interconnaction
Interconnection {nterconnection Activation Date
Wire Center Wire Center
tATWCY IMTWCY
Chicago Wabash Tandemn BOO S. Wells 5/17/96!
CHCGILWB12T CHCGILTODSO

’ Existing Intercomnection arrangements predare execution of this Agreemer:.
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5158016

PRICING SCHEDULF - ILLINOIS

Reciprocal Compensarior
Rate = $0.009 per minure
Information Services Billing & Collection
Fee = %0.03 per messag+
BLV/BLVI Traffic
Rate = $0.90 per Busy Line Verification

51.10 per Busy Line Verification Interrup

(in addition to $0 90 for Busy Line Verificarnion
Transiting
Rate = $0.002 per munure

Unbundied Network Flements

A Unbundied {.oop Rares

Monthly Rates

Loop Type Access Ares’
A B

Analog 2W $ 6.95 1110
Analog 4W $13.90 322.20
ASDL 2W/HDSL 2W $ 6.95 $11 10
ASDL 4W/HDSL 4W $13.90 $22 20
BRI ISDN $ 6.95 i1
PBX Ground Start o S 695 $1: 60
Coin $ 695 $11 60
Electronic Key Line $ 6.95 60

p-

$13.60
$27.20
$13.60
$27.20
$13.60
$14 .10
$14.10
514,10

? *Access Area” is us defined in Ameritech's applicable rariffs for business and residenrial

Exchange Line Services
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